The Library of Congress” 
EARL Y STATE RECORDS PROJECT 


converted from the original microfilm held by the 
Vincent C. Immel Law Library, Saint Louis University 


through the generous support of a grant from the 


Council on Library and Information Resources 


MESSAGE 


or 


Era A A NES NENE DE O GD 


GOVERNOR RENCHER 


DELIVERED TO TH 


LEGISLATIVE ASSEMBLY 


OF THE 


TERRITORY OF NEW MEXICO. 


ees 


DECEMBER SEVENTH, MDDCCLYNH. 


OOOO OO 


S SANTA FÉ: 
PRINTED IN THE WEEKLY GAZETTE OFFICE, 
1857. 


ecr 


MESSAGE. 


GENTLEMEN oF THE COUNCIL, 
AND Housr or REPRESENTATIVES. 


Appointed by the President of the United States the Chief Executive 
of this Territory, it is with sincere diffidence that I assume its high and 
responsible duties. Remote and exposed as the Territory is, and but 
recently attached to the Uunion, as a part of this Great Republic, 
while on that account it is entitled to peculiar consideration from the 
Federal Government;on that account also the duties of its Governor are 
rendered the more difficult and responsible. 

But upon entering upon this high office, I must congratulate myself 
and you, that the Territory is not disturbed by any of those distracting 
subjects of legislation, which are destroying the peace and prosperity of 
other infant Territories. If we have our political differences, they are 
comparatively small, and such as we are all willing, I trust, to submit 
to the arbitrament of reason and of law. That is the only tribunal to 
which a free people should ever appeal in controversies among themsel- 
ves, assured that error cannot ultimately prevail while reason is left 
free to combat it. Self-goverpment is a principle which lies at the f oun- 
dation of all our institutions. That the people are able to govern them- 
selves, and that every political community has a right to decide for it- 
self, the character of the laws and institutions under which it is to live, 
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is the birthright of every American citizen, and was dearly bought by 
our ancestors. This is the right of the people of this Territory, and 
when the proper time comes, as come it will, and they choose to assume 
an independent position as a sovereign State, they will exercise that 
right, uninfluenced and unawed by foreign fanatics or border ruífians. 


The exclusive power of legislation in the Territories belongs, under 
the Constitution, to the Congress of the United States. But in the 
Organic Law which constitutes us a Territory, and clothes you with the 
power of legislation, Congress has conferred upon you the power to le- 
gislate upon all subjects “consistent with the Constitution of the United 
States and the provisions of that act.” In other words, congress has 
given you, under certain limitations, the same powers of legislation, and 
over the same subjects, that you would have if you were a sover.. gu 
State of the Union. Asa Territorial legislature, your legislation must 
be consistent with the Constitution of the United States. As a State le- 

islature, which you must one day become, you will still legislate, I trust 
under the same glorious Constitution. 


Under our form of government, and indeed under every form of con- 
stitutional government, there are two subjects of legislation ; the one, 
which is general aud national in its character, and the other, which is 
local and peculiar co cach of the States of the Union. In the formation, 
therefore, of our institutions, it was necessary to have governments with- 
in a guvernment—imp-rium ın ımperio, as the latinists express it. Sub- 
jects of a national chararter, and which concern alike all the States, have 
been wiscly given by the States to the general government, and belong, 
under the constitution, to the Congress of the United States.—Such are 
the grave questions of peace and war ; our military and naval establish- 
ments; our foreign commerce and foreign intercourse ; our post office es- 
tablishments ; our intercourse with the various Indian tribes, and our 
public domain. These subjects, and all others necessary to their proper 
execution, belong exclusively to Congress. Youhave nothing to do with 
them, nor have you any right to touch them, except to address yourself 
by memorial and resolution to the Congress of the United States. These 
great interests have been co:mmitted by the people of the Territory into 
the hands of their delegate in Cougress, whose zeal and ability are a sure 
guarantee that they will be properly cared for and defended. 

But all these great interests, important and diversified as they are, 
and wiscly given, as they have been, by the States to the Federal Gov- 
ernment, constitute but a small portion of the rights and interests that 
belong toa State or Territory as a political community. Under the 
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Constitution of the United States every power and every interest not ex- 
pressly given tc the Federal Government, has been reserved to the 
States and the people ; and Congress has no right to touch them in any 
way, except to protect, as they are bound to do, the States and the peo- 
ple in the complete exercise and enjoyment of them. 

These powers of legislation, thus reserved to the States and the people, 
embrace every subject and every interest which is local in its character 
— every subject which relates to our rights of person and of property— 
rights which are most sacred and dear to us, The lives, the fortunes, 
the personal safety, and that which is dearer than all, our character and 
reputation, depend, under the constitution and the organic law, alone 
upon your legislation. Every measure for the internal improvement of 
the Territory must come from you, and what a vast field does this open 
before you ! The mineral wealth of this Territory, though comparative- 
ly unknown, is immense. Your hidden treasures would enrich any State 
if properly developed, Your mines of gold, silver, copper and lead are 
said to be not inferior to those of California, where the Federal Govern- 
ment has already found it necessary to establish a branth mint for their 
coinage. Your iron ore and coal, those great elements of national 
wealth, are the very best in the world, and your mountains and vallies 
are full of them. It is true we are too remote from commerce to be able 
to manufacture iron for other States, but surely we should not continue 
to buy of them, at five times the price for whith we could manufacture a 
better article at home. So too of many other articles of domestic con- 
sumption. This country is distinguished for its pasturage, Your flocks 
and your herds constitute much of your wealth,and yet your surplus wool 
must rot on the dunghill, or be sent across the plains to be manufactur- 
ed, and brought back here and sold to you, at four or five times the 
price for which you could manufacture as good an article at home. It 
does not require any great amount of capital, or of skill to manufacture 
iron or coarse woolen goods; but it requires a beginning, and until is 
is done, whether as a Territory of a State, we must always remain de- 
pendent upon other States; and the products of our industry and our 
wealth will be sunk in transportation upon the plains. 

Equally important to the Territory is the improvement of her agri- 
cultuae. The cultivation of the soil is an occupation upon which we all 
depend, and by which most of us live. Every imprevement, therefore, 
in agriculture is an individual as well asa national benefit; which is 
ouly a repetition of the maxim, that he should be considered a public 
benefactor, who makes two blades of grass to grow, where only one 
grew before. What a great blessing it would be to the people of this 
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‘Territory, if by an improvement in agriculture, its crops could be doubl- 
ed; and yet it has been done elsewhere, and may be again done. Pro- 
vidence has blesssed us with a most genial climate and a rich soil, but 
we are denied those fructifying showers, with which other portions of our 
happy country are blessed. But, no doubt, there are thousands of acres 
of land, now lying idle and awaste, which might be brought into saccess- 
fal and profitable cultivation, by the employment of proper agricultural 
implements, and the introduction of grain suitable to the soil and sea- 
sons. If, for example, by the introduction of the chinese sugar cane,we 
could manufacture our own sugar, how important it would be to the 
people, and what a saving to the Territory! Itis not expected that 
you can give any legislative aid, at present, to the cause of agriculture; 
but by your example and influence at home, you can do much to en- 
courage and improve this most important branch of national industry. 

I have only time to pass very rapidly over the vast field of legislation 
which lies before you, and to touch only a few of the most important 
subjects. But 1 should do great injustice to this interesting occasion, 
if I failed to bring to your favorable notice the great cause of education. 
Not simply the education of the rich, by the endowment of colleges : 
but the education of the masses by common schools. In a government 
like ours, depending essentially, as it does. upon publie opinion, it is 
all important that public opinion should be enlightened. Public schools, 
therefore, for the education of those who are not able to educate them- 
selves, ought to be the first duty of every statesman and patriot. While 
it is the best means of promoting every other improvement in the State; 
it is the only sure means of preserving our free institutions, and of trans- 
mitting them unimpaired to ourposterity. The donation of public land, 
made by Congress for the support of common schools in this territory, is 
not yet available; and until it can be made so; it is not expected you can 
do much upon this important subject. But if you can do but little, it 
will at least be the commencement of this uoble work—the education of 
the poor. And in the language of a great poet : 


“Who does the most his circumstance allows, 
Does well, acts nobly, angels could no more.” 


I herewith submit for your consideration the Report of the Treasurer 
of the Territory, and that of the Auditor of Public Accounts. From 
these Reports it appears, thut the amount of warrants drawn upon the 
Treasury for the fiscal year ending the 15th day of November, 1857, 
was, in round numbers, $10,973 ; while the amount of cash received for 
the same year was only $7,664, leaving a deficiency for the year of $3,- 
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$09. ‘This added to the amount of debt, outstanding at the beginning 
of the fiscal year, will make the total debt of the Territory $9.872. In 
the opinion ofthe Auditor of public accounts, this debt will be reduced 
about $1.500 by the final return of certain collectors who are still in 
default. 

From this statement of the financial condition of the Territory, it ap- 
pears that an additional increase of the revenue is inevitable To allow 
your warrants to be at a large discount, is unjust to the public creditor, 
and highly injurious to the character of the Territory. It will be for 
you to determine how this additional revenue shall be raised, with least 
inconvenience to the people who pay it, But I would suggest, that upon 
whatever property the taxes are laid, it should be an ad valorem tax, and 
paid according to the value of the property, or the amount of merchan- 
dize. Any other principle of taxation must work great injustice. 

I call your attention also to that portion af the Auditor's report, 
from which it appears that we pay the salaries of a keeper and assistant 
keeper of a Territorial prison, although there is no snch prison; and 
that the Territory is at great expense in sending convicts to this Terri- 
torial prison, which never had an existance. 1 recommend, therefore, 
that the law on this subject be repealed, and that each county be re- 
quired to provide itself with a safe jail in which to confine its own con- 
victs. The punishment of offenders is properly} a county charge, and 
should not be a territorial one. 

The suspension of the Public Buildings at this fplace is much to be 
regretted on many accounts, especially that of the Penitentiary, which 
appears to me so essential, to the efficient and successful administration 
of the criminal laws of the Territory. I therefore requested the Super- 
intendént of Public Buildings to furnish me a detailed report of the ex- 
pesed condition of these Buildings, with an estimate of the amount ne- 
cessary to their completion; which report I have transmitted to the 
Secretary ofthe Treasury, with an earnest request that an early appro- 
priation might be made by Congress to finish them. 

It becomes my duty, also, to call your attention to another subjeet of 
more importance to the Territory, and a much more serious cause of 
complaint. I allude to a recent decision of the Supreme Court of the 
Territory, by which the people in most of the counties have been virtual- 
ly deprived of Courts of Justice. Under this decision there are only 
three places at which courts are now holden within the broad limits of 
this Territory. Suitors from every part of the Territory must prosecute 
their suits there, at great loss both of time and money, and at great 
hazard to their lives ; or give them up altogether. Every jail delivery 
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must be made there, from every county however remote, and at great ex- 
pense to the county : or criminals must be allowed to go unpunished. 
It is only necessary to state the facts to show the hardship and oppres- 
sion under which the people are suffering,from this recent change in their 
judicial system. Doubtless the court thought itself justified by the law 
under which it acted. But with great deference for the court, and pro- 
found respect for the Judges, I do not think the law justified so harsh 
a conclusion. Certainly it was never the intention of Congress thus to 
deny courts of law to the people ofthe Territory, or to tantalize them 
with the mere oppearance of justice, without its reality. It is the boast 
of American jurisprudence, that it is not only open to all alike, but that 
it carries justice to every man’s door. If you would have people know 
the laws and respect them, they must he administered among them. 
They must see and hear judges expound the law, and themselves share 
in its administration. And why should it not beso here? There are 
only nine counties in the Territory, and the utmost extent, therefore, of 
the service of each of our judges would be to hold seven courts during 
the year, sixin the counties and one Supreme Court at the capital, 
hardly occupation enongh to keep his judicial knowledge bright; for it 
was the opinion of a great English lawyer, that to make a good judge 
you must keep him occupied. 

1 recommend, therefore, that the causes now inthe thtee district 
courts be remanded to the counties in which they originated, under the 
fullest conviction that Congress cannot hesitate, at once, to repeal the 
obnoxious Proviso, which has been made thus to overturn, not only the 
body of the law to which it is attached, but also the fundamental and 
organic law of the Territory. 

I have thus, gentlemen, given you my views of the powers and duties 
which attach to you as a legislative body. I fear the task which I pro- 
posed to myself, has been imperfectly performed. But I have the con- 
solation to know, that coming as you do from every part of the Terri- 
tory, and intimately acquainted with the wants of your constituents, you 
will be able to supply my defects, and correct the errors into which 
I may have fallen. In matters of legislation, my duty is only concurrent; 
but I promise you in advance my hearty co-operation in every measure 
calculated to promote the interest of the Territory, and the good of her 
people. My most important duty will be, faithfully and impartially to 
execute your laws. As this is my chief, so it has been made my sworn 
duty; and no assurance that I could give you from this place, could add 
to the solemnity of that oath. I pray God that our joint efforts may 
advance the welfare of the Territory and the happiness of the people. 


